KOHCTUTYUHUOHHBIN CYJ] PECITYBJIUKU UHIOHE3US
PE3IOME PEIHIEHUM Ne 15/PUU-XX/2022

Ha3nauenue 'ocy1apcTBEHHOI0 ammapaTa 3aMecTHUTeJIeM IJIaB PerHoHOB,
CPOK MOJTHOMOYMIi KOTOPBIX HCTEK

3aaButenu : NeBn Hagbs MaxapaHnu v ap.

®opm cyaebHoro npouecca : CynebHbin nepecmoTp 3akoHa Ne 10 ot 2016 r. 0
BTOpon nonpaeBke K 3akoHy Ne 1 ot 2015 r. o
NPUHATUM NOCTaHOBMEHWI npaBuTENbCTBA
BMecTto 3akoHa Ne 1 ot 2014 r. o Bbibopax
rybepHaTopoB, PEreHToB M M3pPOBB KayecTBe
3akoHa; (3akoH Ne 10/2016) npoTvMB 3akoHa -
KoHctutyums Pecnybnukn WHaoHeaua 1945 .

(KoHcTuTyumna 1945 r.)

CyneO6HbIn UckK : CynebHbin nepecmoTtp nyHkta (10) n nyHkta (11)
ctatbn 201 3akoHa 10/2016 B OTHOLLIEHMM NYHKTA
(2) cratbm 1, nyHkTa (4) ctatbm 18, nyHkta (1)

ctatbn 27 n nyHkta (1) ctaten 28D KoHcTuTyumm

1945 ropa.
CyneO6HbIn 3anpeT : [TONHOCTBIO OTKMOHUTL XO4aTaNnCTBO 3asBUTENEN
OaTta : Cpega, 20 anpens 2022 r.

PE3KOME PELUEHUN

3aaBuTenun sBNATCA OTAENbHBLIMU rpaxgaHamMmm NHooHes3uu, COOTBETCTBYOLLMNMU
I'IpOCbeCCI/IFIMI/I KOTOPbIX ABMAKTCA CTYAEHTDbI, npenogaBartenn n npeanpmnHnuMmaTtenmu,
N OHW urpannm akTtMBHYKO pPOJib B Bbl60an permoHarnbHbIX rnaB un 3amecTutenemn



pernoHanbHbIX rnae B [xakapTe (3assutens | - V) n Ha 3anagHon fee (3asButernsb
VI).

Uto kacaetca nonHomoumni Cyaa, xogaTamcTBO 3asiBUTenen npeacrasnsetr cobomn
nepecmoTp nyHkTa (10) n nyHkta (11) ctatbn 201 3akoHa Ne 10/2016 B oTHOLLEHMM
KoHctutyumm 1945 roga, noatomy Cyg MmeeT NOfIHOMOYMS 3acnyllatbh Xo4aTancTBo
3aaBUTENEN;

B oTHoweHun npaBocnocobHocT 3asiBuTenen, no CywecTBy yTBepxaas, 4To
HopMbl 4Yactu (10) ctatbm 201 u nyHkt (11) 3akoHa Ne 10/2016 ©GecnokosT
3asBuTenen, NOTOMy YTO 3aMeHa rnaBbl peroHa nyTeM Ha3HayYeHUs JOMKHOCTHOro
nuua locygapcTBeHHOro  annmapata He obsAsaTenbHO crnocobHa npoBOAWTL
NONUTUKY, MOAXOASALWYI [Ans MecTHoro coobuwecTtsa, nubo ynydwas, nmbo
npoJosKeHne nporpaMm, KoTopble ObiMM peannsoBaHbl Npeablaylwum  naBon
pervoHa.

Takum o6pasom, 3asBUTENM XOTAT, 4YTOObl pervoHanbHble PYKOBOAUTENWU U
3aMeCcTUTENN perMoHanbHbIX pykoBoAUTENen u3-3a pesynbTaToB Bblbopa rnasbl
pervoHa, Cpok MNOSIHOMOYMI KOTOPbIX UCTEK, Npoaormkanu paboTtatb A0 Tex nop,
noka He OyayT u3bpaHbl OKOHYaTemnbHble perMoHanbHble PYKOBOAUTENU W
3aMeCTUTENN pernoHarbHbIX PyKOBOAUTENEN.

YUTto kacaeTcs JOBOAOB 3asiBuTenien, To, no MHeHuo Cyaa, 3asButenn, Kaxabin u3a
KOTOPbIX uUrpan akTUBHYK POfb, UCMOMb3Ys CBOE NpaBoO rorioca Ha Bblbopax rnas
pervoHoB, kak B [IkakapTe, Tak U Ha 3anagHon fFiBe, CMOINM KOHKPETHO onucaTb
Hannyne nPUYUHHO-CNEACTBEHHON CBA3N  (MPUYMHHO-CNEACTBEHHOW CBSA3W) B
npesyMmnumMn yTpaTtbl KOHCTUTYLMOHHbLIX MpaB 3asBuTenu Kak u3bupatenu Ha
BblbOpax rnae perMoHOB B COOTBETCTBYIOLIUX PErMoHax, C BBEAEHMEM B AeNCTBUE
Hopm ctatbn 201 yactu (10) n yactum (11 ) 3akoHa 10/2016, notomy yTto N3bupartenu
AOMXKHbI MONYyYUTb pesyrnbTaTbl BbIOOPOB rnaBbl permoHa BMECTO Ha3Ha4YeHHOro
AOMKHOCTHOMO fnmua, 4Tobbl OHM BecnoKoMNUCb O HEBbLINOMHEHUU MOMUTUKN,
oTBevatLen notpebHocTam obLiecTsa.

Takum obpasom, Cyg nonaraeT, 4YTO 3asBUTENU KOHKPETHO pPasbACHUMU
npegnonaraemoe yuwlemreHme WX KOHCTUTYUMOHHbLIX npaB, npousoLwealee C
BBEOEHNEM B [OENCTBME HOPM 3aKOHA, B OTHOLUEHUW KOTOPbIX 3asfABMIEHO O
nepecmotpe. Takum o6pa3om, 3asABUTENN MMEIOT 3aKOHHOE MpPaBO OEeNCTBOBATb B
KayecTBe 3asBuTENEn B NeTULUN a quO;

MpuHUMasi BO BHMMaHWE, 4YTO, MOCKOSIbKY XO4aTancTBo a quo dcHo, Cya cuutaer,
YTO HET CPOYHOCTU WM HEeoBXOOUMOCTM 3acnylumBaTb 3asdBfEHUSI CTOPOH, Kak
yKka3aHo B cTaTbe 54 3akoHa 0 KOHCTUTYLMOHHOM cyae.

UTto kacaeTca npegmeta xogatanctBo 3adBuTenen, yteepxgaeT, uyto crtaTtbs 201,
nyHKT (10) n nyHkT (11) 3akoHa 10/2016, npoTnBopeyaT ctatbe 1, NyHKTY (2), cTaTbe
18, nyHkTy (4), ctatbe 27, nyHKTY (1) 1 nyHKT (1) cTtaTbm 28D KoHcTuTyumn 1945
roga, nockonbky nyHKT (10) ctatem 201 u nyHkT (11) 3akoHa 10/2016 HaHecnwn
ywepb cMbICrly HapOOHOro CyBepeHuTeTa.

MpaBuTenbCTBO GonblUe He AeNCTBYEeT MyApO B OOLLECTBEHHbIX MHTEPECAX, MOTOMY
YTO OHO HaAHOCUT yLlepb TOMy, YTO HapoA BbiOpan B KayecTBe NUOEPOB B KaXOoMm



permoHe, NpUHMMasi OAHOCTOPOHHME pPEeLUEeHWUsl, a MMEHHO 3aMeHsil NUAepoB B
Kaxgom pervoHe 06e3 MOBTOPHOrO NPOBEAEHUS BbIOOPOB rNnaBbl perMoHa Mu
3aMeCcTUTENS rMaBbl PerMoHa, Aaxe nyTem NPsSIMOro Ha3Ha4YeHWst AOMKHOCTHBIX MWL,
13 rocygapcTBeHHOro annapaTta. Yto kacaeTcsi 4OBOAOB Xo4aTancTea UCTLOB, cya B
OCHOBHOM VICXOAMIT U3 CrieayoLlero:

MpuHMMas BO BHMMaHWE, 4YTO CTaTbd, 3anpolleHHas 3aaBuTenamun Angd
paccMOTpeHns, aBnseTcs YacTbio «llepexogHbIX NONOXeHun», B KOTopble Oblinmn
BHECEHbl TpX MOMNpaBku, nepBoHa4vanbHo perynupyemble 3akoHoMm Ne 1/2015 c
nonpaskamu, BHeceHHbiMM 3akoHoM Ne 8/2015, u oOKOH4YaTeNbHO WM3MEHEHHbIE
3akoHom Ne 10/2016. Co ccbinkon Ha 3akoH Ne 12 ot 2011 r. o hopMmupoBaHuUU
3akoHopgaTtensctea (UU 12/2011) B lMpunoxeHun |l roBoputca o «llepexogHbix
NONOXEHNAX», N3NOXeHHbIX B N2 127.

MpuHUMas BO BHUMaHWeE, YTO rnaBa perMoHa, Kotopbin 6bin n3bpaH 3aaButensamm un
CPOK MOSTHOMOYMI KOTOpPOro 3akaHumBaetcs B 2022 n 2023 rogax, U He HasHa4veH
NCMONHALWNM 0053aHHOCTU MaBbl perMoHa AN 3anofiHEHUSA NMPaBOBOro Bakyyma
Ha OOSMKHOCTb rfaBbl pPerMoHa A0 O4HOBPEMEHHbIX ObLeHaunoHanbHbIX BbIGOPOB
2024 ropa, Kak yTBepxgaeT 3asiBUTenen, 3TO0 He KacaeTCd KOHCTUTYLMOHHOCTM
HOPM.

OTO CBA3AHO C TEM, YTO 3aKOHYMUIICA CPOK MOSTHOMOYNIN N36paHHOro rnaeBbl PerMoHa.
bonee Toro, rmaBbl PErMOHOB, CPOK MOSIHOMOYNIN KOTOPbLIX 3akaHymBaeTcs B 2022 u
2023 rogax, n usbupatenu ¢ camoro Hadana 3Hanm O 3ambiCrie OAHOBPEMEHHbIX
obLLeHaUnoHanbHbIX BbIDOPOB Kak yKa3aHO B MEPEXOAHbLIX MOSIOXEHUAX, HAYNHAsA C
3akoHa Ne 1/2015, B koTopbih Oblnn BHeceHbl nonpaBknm 3akoHom 8/2015 wu
OKOHYaTeNbHO M3MeHeHbl 3akoHom Ne 10/2016. B kayectBe mnepexogHoro
NOMOXEHNA, KOTOPOE HOCUT nepexodHbl WM BPEMEHHbIN Xxapaktep, Ecnn
nepexogHble NonoXxeHnsa Gbinm peann3oBaHbl, TO ANS Cnefylowmx BbldOpoB rnaebl
permoHa MOBTOPHO MPUMEHUTb BCce OOLWMEe MNONOXEeHUA O MpOoBeAeHUn BbIOOPOB
rmaBbl permoHa, B TOM 4MCne OnpeaenuTb CPOK MOMTHOMOYMIA, KOTOPbLIN
BO3BpaLlaeTcs K rnonoxeHusam ctatbn 162 3akoHa Ne 10/2016, a umeHHo 5 (nATb)
net n no AHanornyHbiM obpasom, B cCrydae OTCYTCTBUS [MaBbl permoHa u/unu
3aMecTuTensd rnaebl pernMoHa, B pesynbtaTte yero obpasoBanacb BaKaHCUs, Takke
OblNO onpeaeneHo, YTo OObIYHBLIN MeXaHWU3M 3arnofIHEHUSI BAKAHTHOW OOJTKHOCTU
bonble He BygeT ncnonb3oBaTb NepexXoaHble NONOXeHUsa [CM. cTaTbn 173, cTaTbK
174, ctatbmn 175, n ctatbto 176 3akoHa 1/2015, B koTOpyto Obinn BHECEHBI MONPABKM
3akoHom 8/2015 u okoH4aTenbHo wuameHeHbl 3akoHom 10/2016]. Kpome Toro,
3aMelleHne MCMONHAKLWKMX 00S3aHHOCTM MaB PEerMoHOB B NEPexoAHbl nepuon K
obLeHaunoHanbHbIM O4HOBPEMEHHbLIM BbiOOpaM B MeECTHble opraHbl Bractn 2024
roga OOSMKHOCTHBIMU NMUAMW CpedHero 3BeHa Ha AOSMKHOCTb rybepHaTopa [cMm.
nyHKT (10) ctatbm 201 3akoHa 10/2016] u BbICWUMM LOMKHOCTHBIM JIMLOM Ha
AOIMKHOCTb pereHTa/mapa [cm. ctatbto 201, nyHkT (11) 3akoHa 10/2016] ssnseTcs
nonuTuka sakoHogatenen. Cya MoXeT NOHSATb HaMEYEHHY NOSIUTUKY, NMOCKONbKY B
NPUHLUMNE CPOK MOMHOMOYUIN N3BPaHHOro rnaBbl perMoHa UCTEK B COOTBETCTBUU C
NOJTIOXXEHUAMM 3aKOHa.crie 3TOoro MoryT ObiTb nepen3dpaHbl Ha Ty Xe€ OOMMKHOCTb
TONbKO Ha OAWH CPOK MOSTHOMOYUA.



