KOHCTUTYLMOHHbIN CcyQl PECNYBJIMKN MHOOHE3USA
PE3IOME PELLEHMWA Ne 75/PUU-XXI/2023

OcHoBaTensAM n agMMHUCTPaTOpPaM NONIUTUYECKUX NAapPTUIA 3anpeLueHo
OAHOBPEMEHHO 3aHMMaTb AOJMKHOCTU YSIeHOB APYrUX NONIMTUYECKUX NapTUM

3asaButenu : Myxammag Xenbmu ®axposu u ap.

®dopm cyaebHoro npouecca : CyaebHbin nepecmoTp 3akoHa Ne 2 ot 2011 roga o
BHeceHun nonpaBok B 3akoH Ne 2 ot 2008 roga o
nonutnyecknx naptusx (3akoH 2/2011) npoTtus
KoHcTutyummn Pecnybnukn MngoHesna 1945 roga

(KoHcTuTyums 1945 roga)

CyneOHbIN nck : Ctatba 2 nyHKkT (1b) 3akoHa 2/2011 npoTtuBopeumnT
ctatbe 1 nyHKT (3), cTaTtbe 27 nyHKT (1), ctaTbe 28D

nyHKT (1) n ctatbe 28 nyHKT (3) KoHcTuTyuumn 1945

roga
CyneOHbIN 3anpeT : O6BbABUTL XO4ATANCTBO 3aABUTESNS HENPUEMITEMbIM.
HdaTa : Cpena, 30 aBrycta 2023 roga
PE3OME PELLEHUN
3agsutene | -  rpaxgaHuH WHOOHe3un,  OencTeylOWMA  npenogasaTenb
KOHCTUTYLUMOHHOIO rnpaBa B YHMBEPCUTETE HALMOHANbHOMO pPasBUTUS UMEHU
BeTepaHoB B [xakapte, 3assutens Il n 3aasutens Il - rpaxgaHe MHOooHeswn,

pocturwme 17-netHero BO3pacta n mMewLine npaso B 6y,EI,yLU,eM CTaTb 4neHamun
NONMMTUYECKNX napTvu7|, €CJ11 OHM TOro NMoXenatroT.

UTo kacaetcsa NOMHOMOYMW cyda, TO, MOCKOMbKY 3asBuTenu TpebytoT npoBeEpKM
KOHCTUTYLIMOHHOCTWN 3aKOHOOATENbHON HOPMbIl, B AAHHOM cryvae cTtatbu 2 n. (1b)
3akoHa 2/2011, npotmBopevallen KoHctutyumm 1945 roga, cyn umeeT nomHOMOoYus
paccmaTpuBaTtb Xo4aTancTBO 3asiBUTENEN.

UTo KacaeTca npaBoBOM MO3ULMW, TO NpexXae Yem cyq NPOAOIHKUT pacCMOTpeHue
NpaBoBOM NO3MLNN 3aABUTENEN N NpeaMeTa Xo4aTancTea, Cyay BaXKHO NOOYEPKHY T,
YTO MOCne TOro, Kak Cyd BHAMATENbHO N3Yy4nIT XO4AaTanCcTBO 3aaBUTENEN, OCOOEHHO B
4YacTu BOMPOCOB, Tpebyowux peweHus (petitum), B KOTOPOM, MO CyTWU, COQEPXKUTCS
npocbba K cyay npusHaTtb ctatbio 2 NyHKT (1b) 3akoHa 2/2011,



"OcHoBaTtensaMm M pyKOBOOUTENAM  MOMUTMYECKUX  NapTMh  3anpeliaeTcs
OOHOBPEMEHHO OblTb YfeHamMu Apyrnx MONUTUYECKUX napTuin" npoTUBOPEYUT
KoHcTutyumn 1945 roga n He uMeeT oba3aTenbHOM KPUANYECKON CUibl 4O Tex nop,
noka He BygeT uctonkoeaHa cnegyowmm obpasom: "OcHoBaTenNsiM 1 pykoBoaNTENAM
NOMUTUYECKUX NapTUA 3anpellaeTcsa O4HOBPEMEHHO ObiTb uYneHamu Opyrux
NONMUTUYECKMX NapTUIKA, a PyKOBOAUTENN MOMUTUYECKUX NAPTUN 3aHUMAIOT CBOW MOCT
B TeyeHue 5 (natn) net n moryt 6biTb Nepensbpanbl ToNbko 1 (o0gMH) pas Ha Ty Xe
AOIMKHOCTb, NMOO nocrnegoBaTenbHo, NMOO HenocnegoBaTtenbHO". YTo kacaetcs
xogatancTea, TO Nocre ero pacCMOTPEHUS CYAOM BbIACHUMOCH, YTO CTaTbsl 2 NMYHKT
(1b) 3akoHa 2/2011 sBnsieTcsa YyacTbo masbl |1, kKacatowenca cosgaHns NONUTUYECKNX
naptun. Mexay Tem, BONpocC, 0 KOTOPOM NPOCAT 3aaBUTENN, SABNAETCS YacTbto [NaBbl
IX o6 ynpaBneHun. Ecnu cyg nocnegyet XenaHuio 3asiBUTENen AaTtb HOBOE
TonkoBaHue nyHkTy (1b) ctatbm 2 3akoHa 2/2011, TO 3TO HOBOE TOMKOBaHWE He
ABNAETCA YaCTbl0 HOPM, PENYNNPYIOLLNX CO34aHMe NONNTUYECKMX NapTUN.

Ecnu 3anpawwmBaemoe HOBOe TofkoBaHue cogepxutca B [nase |l, HesaBucuMo ot
TOr0, OCO3HaeM Mbl 3TO WM HET, OHO WU3MEHWUT CTPYKTYpy W cogepxaHue,
perynupyemble [nasoun |l. HoBoe TonkoBaHue ele TpygHee ob6ocHOBaTb, MOTOMY YTO
3a8BUTENN XOTAT, YTOObI PYKOBOAMTENW MOMUTMYECKMX MNApPTUW 3aHMManu CBOU
AOMKHOCTU B TedeHue 5 (NATr) neT n Mornu 6biTb nepensdbparsbl Tonbko 1 (oguH) pas
Ha Ty Xe [OOMKHOCTb, NMBO nocregoBartenbHo, NMMBo HenocregosaTeribHO. 3TO
CBUAETENbCTBYET O NPOTUBOPEYNN MeXAyY NpuYMHaMu nogayun xogartamcrea (posita) u
BOMpOCamMn, O KOTOPbIX XogaTamcTBytoT (petitum), MOCKOMbKY COOTHOLLUEHUE MeXay
posita n petitum perynupyetcs ctatben 74 NoctaHoBneHna KOHCTUTYLMOHHOIO cyaa
Ne 2 ot 2021 roga o nopsiike pacCcMOTPeHUs Oefl O NepecMoTpe 3aKOHOB. Taknm
obpa3om, xogaTancTeo 3asBUTENEN ABNAETCH HEACHBLIM (pacnibiBYaTbIM).

Ha ocHoBaHMK OLeHKM BbilLeyKka3aHHbIX (hakTOB U HOPM MNpaBa CyA BbIHEC peLUeHUE,
COrnacHO KOTOPOMY XO4aTaiCTBO 3asiBUTENEN HEe MOXET ObITb MPUHSITO.



